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Disigleri Bakanlii'nca hazirlanan ve Bagkanligimza arzi Bakanlar Kurulu'nea
28/6/2010 tarihinde kararlagtirilan “Tirkiye Cumbhuriyeti Hiikiimeti ile Rusya Federasyonu
Hiiktimeti Arasinda Tiirkiye Cumbhuriyetinde Akkuyu Sahasinda Bir Niikleer Giic Santralinin
Tesisine ve [sletimine Dair Isbirtigine Iliskin Anlagmanm Onaylanmasinin Uygun Bulundugu
Hakkinda Kanun Tasaris:” ile gerckgesi ilisikte gonderilmistir.
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GEREKCE

Ulkelerin ekonomik gelisimlerinin siirdiiriilmesi bakimindan, temel girdi durumunda
olan enerji, kiiresel yonelimlerin izlenerek analiz edilmesini, ¢ok boyutlu ve uzun soluklu
politika ve stratejilerin uygulanmasini gerektiren bir alan olarak &nemini giin gegtikce
artirmaktadir. Dolayisiyla, enerji ile ilgili konular hitkiimet politikas1 olarak degil; bir devlet
politikasi olarak ele ahnip degerlendirilmektedir.

Bu baglamda, enerji arz giivenligi, enerji sektdriine iliskin tartisma giindemlerinin
temelini olusturmaktadir. Son bir y1lda kiiresel ckonomideki daralmaya kargin; artig trendinde
olan enerji fiyatlar, kiiresel 1sinma ve iklim degigikligi konusunda artan duyarhlik, diinya
enerji talebindeki artiga karsin tilkenme egilimine girmis olan fosil yakitlara bagmmliligin
yakin gelecekte devam edecek olmast ve yeni enerji teknolojileri alanindaki geligmelerin artan
talebi karsilayacak ticari olgunluktan heniiz uzak olusu, ilkelerin enerji giivenligi
konusundaki kaygilanimi her gegen giin daha da artwmakta ve ilkeleri yeni arayislara
yonlendirmektedir. '

Bu cercevede, diinya genelinde yenilenebilir enerji kaynaklarinn kullamminin
yayginlastimlmasma yénelik politikalarin yam sira, nitkleer enerjinin roliiniin kiiresel tlcekte
yeniden tartisilmaya baglandig1; ayrica, yeni enerji teknolojilerinin ticarilesme siireci {izerinde
arayislarin  yofunlastign ve iklim degisikligine iliskin duyarlihiklar ekseninde oOncelik
kazandip1 gozlenmektedir. Dolayisiyla pek ¢ok gelismis ve gelismekte olan ilkede niikleer
enerjinin kullammi yayginlagmakta ve enerji karmalarn i¢indeki pay1 giderek artmaktadir.

Bu kapsamda, iilkemizde enerji arz gilivenligini saglamaya y&nelik politika ve
stratejiler; diinyadaki genel ySnelimlerin yam sira, bélgesel ve ktresel enerji dinamiklerinde
tnem arz eden tiim aktdrierin politika ve stratejileri analiz edilerek ve llke gergeklerimiz
dikkate almarak, ozellikle AB miiktesebat1 ve iginde bulundugumuz Jeopohtlk perspektiften
bakilarak olusturulmustur.

Ayrica bilindigi tizere, tilkemizin 2012 yihina kadar olan dénemde Kyoto Protokolii
cercevesinde emisyon azaltma yuktmltligli bulunmamakla birlikte; 2012 sonrasi doneme
iliskin olarak iilkelerden emisyonlan azaltma yontinde beklentiler artmistir. Bu baglamda,
enerji sektdriinde enerji verimlilifinin geligtirilmesi, yenilenebilir kaynaklarmn daha fazla
kullanimi, temiz kémiir teknolojilerinin yayginlagtiriimas: ile niikleer enerjinin kullaniimas:
enerji ve ¢evre baglantist iginde sorunlan ele almada baglica politikalar arasinda olacakiir.

Niikleer enerjinin nitelikleri ve sahip oldugu istiinlikler bakimindan enerni arz -
kaynaklarimiza entegrasyonunun, devletimizin tiim temel enerji stratejileri ve politikalan ile
uyumlu oldugu gériilmektedir.

Ulkemizin niikleer teknoloji gelistirme ve enerji iiretmeye y&nelik hedeflerine ancak
kararhh bir niikleer program déhilinde, ulusal endiistrimiz ve insan gliclimiiz ile
ulasilabilecektir. Kararli ve tutarh bir niikleer enerji programi; endiistri, teknoloji, kalite
giivencesi ve teknik personel acisindan yogun bir talep olusturacaktir. Ayrica, niikleer enerji
firetimine y®nelik kurulacak tesisler, giivenlik ve kalite kiiltlirlintin yerlesmesinde ve




gelismesinde énemli rol oynayarak tilkemizde niikleer teknoloji altyapisinin gelismesine katki
saglayacaktir.

, Bu dogrultuda, 12 Mayis 2010 tarthinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hikiimet1 ile Rusya Federasyonu Hiikiimeti Arasinda Tiirkiye Cumhuriyeti'nde Akkuyu
Szhasi’'nda Bir Nukleer Gii¢ Santralinin Tesisine ve Isletimine Dair Isbirligine Iliskin
Anlagma” ile; Mersin-Akkuyu nikleer sahasinda bir niikleer giic santrali kurulmasi ve
isletilmesi ile teknoloji transferinden santralin s¢kiimime kadar uzanan genis bir yelpazede,
iki tlke arasmnda isbirligine gidilerek {lkemize nilkleer enerjinin  kazandiriimasi
amaclanmaktadir.

Bu anlagma kapsaminda Akkuyu sahasinda toplam kurulu giicii 4800 megawatt olan
dért {inite ligiincti nesil basingli su reaktdrlerinden VVER 1200 tipi (AES 2006 tasarimi)
niikleer gii¢ santrali kurulmas: ve 60 yii siire ile isletilmesi planlanmaktadir.

S6z konusu santralin yapimi Tiirk Hazinesine mali bir yiik getirmevecek olup,
Anlagmaya dercedilen ve Tiirkiye Elekirik Taahhiit ve Ticaret A.S. (TETAS) ile Proje Sirketi
arasinda imzalanmas: Ongéritlen Elektrik Satin Alma Anlagmas: dénemi sonrasinda santralin
net karinin %20°si Tirk Hazinesine aktarilacaktir.

Diger taraftan, projenin hayata gegirﬂmesi stirecinde cok biiyiik miktarlarda yabanci
sermaye iilkemize giris yapmuis olacaktir. Santralde sartlar elverdigince Tirk personel
egitilecek ve calistirlacak olup, santralin insaatinda miimkiin oldugunca ¢ok Tirk sirketi yer
alacaktir.

Amlan Anlasma ayrica, Avrasya bolgesinin ve Karadeniz havzasimn en Snemli
iilkelerinden olan tilkemiz ile Rusya arasindaki mevcut enerji igbirligini daha saglam, derin ve
kalic1 kilarak bolgesel ve kiiresel barig, refah ve istikrara katkida bulunacaktir.




-~ —naite __USbeebt s el %;,;tsaf%{_’_.f?iﬁ HIYIRYL HoedD
2010-G6-28 18:50 - QISTSLERS 88 KANLICT { }‘)‘T — rf
TURKIYE U RLSYA  ARASINOA TURKIVE
CUMHURIYETINDE  AKKUYU  SAMASHDA  aik !
NUKLEER GEIC SANTRALINI~ TESISINE V& 13LETivVE
BAlR IFBRLIGING (LIBKIN ANLASNS.

! BASBAKAALIK
| KANUNLAR ¥E KARARLAR
CeNEL MEDDRLOCGT

I {ANLASMA)
|

-

FURKIVE CUMHURI YR BUKUMET] [LE RUSYA FEDERASYONG H{K{MET!
_ ARASINDIA TORKIYE CUMHURIYETINDE AkciUy ) SAHASINDA BiR

| - NUKLEER GUC SANTRALININ TESISINE VE ISLETIMine DAIR

f [$BIRLIGINE fLigniv ANLASMANIN ONAYLANMASTNIN

l TYGIUN BULUNDUSYU HAKXIND A

g KANUN TASAR)S]

{ MADDE 1. 13 12 Muws 2010 iariinde Anksra'da imzalanar “Torkive Cagmbuner:
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Bir Nikleer Gz Suntralinin Tesisine ve Tgleumine *Dajr Isbardigine Hizkon Anlagmaom

Fk. ouaylanmas uygun Bulunmugtur.

MADRE 2- (1) By Kanun vastmi tacikinde yleiirhilge giﬁ:r

1 MADDE 3- (1} Bu Kanun hikimlteris; Bakaniar Kurela yoriine.
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1
TORKIVE CUMBURIVETI FUKTMETT ILE RUSYA FEDERASYONY
HUKUMETE ARASINDA TURKIVE CUMBURIVETPNDE AKKUYU
SAHASPNDA BiR NUKLEER GUC SANTRALININ TESISINE VE
ISLETIMINE DAIR ISBIRLIGINE ILISKIN ANLASKMA

GIRIS

Tirkiye Cumhuriveti Hitkiimeti {Tiirk Taraft) ve Rusya Federasyonu Hilkiimeti (Rus
Tarafi);

Tirkiye Cumhuriyett ve Rusya Federasyonu’nun Uluslararasi Atom Enerjisi Ajansina lye
olduklart ve 1 Temmuz 1968 tarihli Nikleer Silahfarin Yayilmasinin Onlenmesi
Antlasmast’na taraf olduklarn hususlanm dikkate alarak;

Tirkive Cumhuriyeti ve Rusya Federasyonu'nun, 26 Eylit 1986 tarihli Nikleer Kazalann
Erken Bildirimine [liskin Sézlesme, 17 Haziran 1994 tarihli Nikleer Gavenlik Sozlesmesi ve
26 Ekim 1979 tarihli Nikleer Maddelerin Fiziksel Korunmast Sézlegmesi’ne taraf
olduklarina isaret ederek;

6 Agustos 2009 tarihli Tiirkive Cumhuriyeti Hitkiimeti ile Rusya Federasyonu Hiikiimeti
arasinda Nilkleer Bir Kazanin Erken Bildirimine ve Niikieer Tesisler Hakkinda Bilgi
Degisimine Higkin Anlasma’yi dikkate alarak;

Tirkive Cumburiyeti’nin katilim strecinde oldugu ve Rusya Federasyonu’nun da taraf
oldugu, 5 Eylil 1997 tarihli Kullamlmis Yakit Idaresinin ve Radyoaktif Atk Idaresinin
Giivenligi Uzerine Birlesik Sozlesmesi’ne de igaret ederek;

Tirkiye Cumhuriyeti’nin Nikleer Enerji Alamnda Ugiincii Taraf Sorumiuluguna Iligkin 29
Temmuz 1960 tarihli Paris Sozlesmesi ile Viyana Sozlesmesi ve Paris Sozlesmesi’nin.
Uygulanmasina Iligkin 21 Eylil 1988 tarihli Ortak Protokol’e taraf oldugunu ve Rusya
Federasyonu'nun 21 Mayis 1963 tarihli Nikleer Zarariar Igin Sivil Sorumluluga Iligkin
Viyana Sozlesmesi’ne taraf oldudunu tanryarak;

Tiirkiye Cumbhuriyeti Hikiimeti ve Rusya Federasyonu Hitkiimeti arasinda 15 Arabk 1997
tarihli Enerji Alaminda Isbirligi Anlagmasi’na dayali olarak Nikleer Enerjinin Banggil
Amaclarla Kullamnu alaninda, Taraflar arasinda isbirliginin daha etkin bhale getirilmest
yoniinde caba gostererek; ' '

Tirkiye Cumhuriveti Hukiimeti ile Rusya Federasyonu Hitkiimeti arasinda 6 Agustos 2009
tarihli Niikleer Enerjinin Barisgil Amaclarla Kullanimina Dair Isbirligi Anlasmast ve Tirkiye
Cumbhuriyeti Enerji ve Tabii Kaynaklar Bakanlif: ile Rusya Federasyonu Enerji Bakanlig:
arasinda 6 Agustos 2009 tarihli Nikleer Giic Miihendislifi Alaninda Isbirligine Iliskin
Protokol hiikiimleri uyarinca;

Tiirkiye Cumhuriyeti Hitkiimeti ile Rusya Federasyonu Hikiimeti arasinda 15 Aralik 1997
tarihli Yatimmlarin Kargilikl Tesviki ve Korunmasina Higkin Anlagma kapsamindaki haklar
ve yiitkimlithitklere igaret ederek ve
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MADDE 1
TANIMELAR

Isbu Anlasma’mn diger bolimlerinde tammlanan terimlere ek olarak, asagrda belirtilen
tanimlar ishu Anlasma kapsaminda kullamlacaktir:

Anlasma; Turkiye Cumhoriveti Hikimeti ve Rusya Federasyonu Hukiimeti Arasinda
Akkuyu Sahasinda bir Niikieer Enerji Santrali Tesisi ve Isletilmesine Hiskin Anlasma
anlamina gelir,

Yetkilendiritmis Kuruluslar; Yetkili Makamlar, Tirk Kuruluglan ve Rus Kuruluglari
anlamina gelir.

Yetkili Makamlar; isbu Anlagma’nm 4. maddesi kapsaminda taraflarca belirlenen makamiar
(ve ikameleri) anlamina gelir.

Proje Anlasmalars; Projeyle ilgili olarak, Proje Sirketi igin Elektcik Satin Alma Anlagmasi
da dahil, ancak bu anlasma ile sinirl: olmamak lizere, agagidaki her bir anlasma anlamma
gelir:

(a) Turk Tarafi veya Tiirk Tarafi’nca kontrol edilen (dogrudan veya dolayli olarak) veya
cogunluk hissesine sahip olunan (dogrudan veya dolaylt olarak) herhangi bir kurulus (isbu
Anlagma tarihinde veya daha sonra ) ve : ‘

(b) Proje Sirketi, herhangi bir Proje Katilimcist ve/veya Rus Tarafi,

UAFEA; Uluslararast Atom Enerj isi Aj'ansx anlamina gelir,

Ortak Protokol; Viyana Sozlesmesi ve Paris Sozlegmesi’nin Uygulanmasma Hligkin 21
Eylal 1988 tarihli Ortak Protokol anlammna gelir.

ETKB; Tarkiye Cumhuriyeti Enerji ve Tabii Kaynaklar Bakanlig: anlamana gelir.

NGS; niikleer ada(lar), tirbin adasi(fart), santral dengesi ve sahada bulunan tim yan
hizmetler altyapis: da dahil, ancak buniarla smirh olmamak kaydiyla, Projenin pargas olarak, ,
sahada insa edilecek niikleer gii¢ santrali anlamina gelir.

Niikleer Yakat; tam kontrol ¢ubugu ve yakit demetleri halindeki nitkleer yakit anlamina
gelir. '

Paris Sozlesmesi; Nikleer Enerji Alaminda Uglincii Sahislara Kars: Hukuki Sorumluluga
liiskin 29 Temmuz 1960 tarihli Paris Sozlesmest anlamina gelir,

Taraflar; Tirk Tarafi ve Rus Tarafi anlammna gelir.
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Akkuyu Nikleer Giig Santrab Projesi anlamina gelir,

Proje Sirketiy Turkive Cumburiveti kanun ve dizenlemelen kapsamunda, NGS nin
isletiimesi de dahil, ancak bununla siurh olmamak kaydiyia, projenin viiriittlmesi amaciyla
kurulan ancnim sirket anlamina gelir,

Proje Katithmeuary, Proje Sirketi'nin her bir viklenicisi veya alt yiiklenicisi (herhangi bir
ditizeyden} veya kreditorlerimin ve dogrudan veya dolayh hissedarlarmn herhangi birisi de
dahil olmak tzere, ancak buniaria stmurh olmamak kayd:iyia, Proje Sicketi Tedarik Zinciri’nin
her bir iiyesi anlamina gelir.

Rosatom; Rusya Federasyonu Devlet Atom Enerjisi Kurulusu “Rosatom” anlamina gelir.

Rus Kuruiuslars; Rus Yetkili Makami tarafindan ilgili amaca matuf olarak vetkilendirilen
Rus devletinin kontroliindeki herhangi bir kurulug anlamina gelir.

Saha; isbu Anlasma tarihinde Elektrik Uretim A.$.’ye (EUAS) ait olan ve Proje Sirketi’ne
tahsis edilecek olan Tiwkiye Cumhuriveti Mersin Ili sinirlars icerisinde Akkuyu’da bulunan
alan anlamina gelir.

Tiirk Kuruluslary;, Tark Yetkili Makamu tarafindan ilgili amaca matuf olarak vetkilendirilen
Tirk devietinin kontrolindeki herhangi bir kurulus anlamina gelir,

Unite 1, Unite 2, Unite 3 ve Unite 4; NGS’nin birinci, ikinci, uclincii ve dordiincd VVER
1200 (AES 2006 Tasarunr) tipt giic Gniteleri anlamina gelir,

MADDE 2
PROJENIN ONAYLANMASI

Taraflar, ishu Anlagma’yla uyumlu olarak Projenin uygulanmasint onaylarlar. Isbu
Anlagsmada aksi belirtilmedigi sirece, Taraflar isbu Anlagma’yly, tim Tark lisans

gereksinimler: de dahil olmak Gizere Tirk vlusal kanunlan, diizenlemeleri ile uyumls olarak
uygularlar. '

MABDDE 3
AMAC VE KAPSAM

I. Taraflar Proje’yle ilgili olarak isbirligi yaparlar.

2. 86z konusu isbirligi, belirtilenlerle sinirli olmamak iizere, agagidaki hususlari kapsar:

2.1. NGS'nin tasarim ve ingasi;

2.2. Proje’nin uygulanmast icin gerekli olan, sebeke baglantianvia tgili altyap: da dahii
olmak tizere, ancak bununla stmurl olmaksizin, altyapinin gelistirilmesi ve insast;

2.3. Proje’nin uygulanmasinin yonetilmesi;
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redek pargalana tedariki;
2.10.NGS igin ekipman isletmesivie ilgili tam ve inceleme diizenlemelerinin gelistirilmesi

.,

ve kullanim;

2.11. NGS isletme personelinin egitirai ve yeniden egitimi;

2.12. NGS igletme personelinin egitimi icin simiilatérler de dakil clmak tzere teknik egitim
tesisierinin gelistirilmesi ve kullammi:

2.13. NGS emmniveti ile ilgili bilimsel destek;

2.14. NGS’nin fiziksel olarak korunmasi; ,

2.15. Nukleer ve radyoaktif materyallerin NGS’teki, NGS’ye gelislerinde veya NGS’den
ayrilislarinda biitiinlitklerinin ve fizikse! korumalarnin saglanmasi; :

2.16. Taze nikleer yakit tedariki; -

2.17. NGS igletiminden dogan radyoaktif atiklarin arindirilmast ve emniyeth yonetimi;
2.18. NGS insasi ve isletiminde kullaum igin sistemlerin, ekipmanm, bilegenlerin ve
materyallerin tasarim, imalats, gelistirilmesi ve Gretimi:

2.19. NGS isletiminden dogan kullamimis niikleer vakitin giivenli yonetimi;

2.20. Kullanitmug nitkleer yakrtin taginmas;

2.21. NGS’ye iliskin acil durum miidahale planlamasi;

2.22. NGS’nin sékiimii;

2.23. Turkiye’deki nikleer yakit diretim tesislerinin kuruimass ve isietimi de dahil olmak
tizere ntikleer yakit déngisii;

2.24. Teknoloji transferi ve

2.25. Lisanslama ile niikleer tesisler ve aktivitelerin ve radyasyon emniyeti ve givenliginin
denetimi alanunda bilgi ve deneyim aligverisi.

3. Isbu madde kapsamindaki isbirligi konular, Tirk Kuruluglarni ve Rus Kuruluglan
tarafindan, Tark Tarafi'na mali vik getirilmeden viritalir. Turkiye Cumhuriyeti’nde
ntikleer yakit {iretim tesislerinin kurulmasi ve isletimi de dahil olmak iizere nikleer yakut
donglsti hakkmdaki isbirlifi ve teknoloji transferi Taraflarca mutabakata variacak ayri
kosullar gercevesinde yiiritilecektir. : :

MADDE 4
YETKIiLi MAKAMLAR

1. Isbu Anlagsma’nin uygulanmas: amactyla, Taraflarca agagida belirtilen Yetkili Makamlar
tayin edilmigtir:

1.1. Rus Tarafi adma, Rosatom ve
1.2, Turk Tarafi adina, ETKB.

2. Taraflar, Yetkili Makam yerine bir ikame tayin ettiklerinde veya belirlenen Yetkili
Makamin adinda bir degisiklik yaptiklarinda, diplomatik kanallar vasitasiyla birbirlerini
derhal haberdar ederier.

3. Isbu Anlasma ile ongoritlen isbirligi, Yetkili Makamlara ek olarak, Tirk Kuruluslart ve
Rus Kuruluglarn tarafindan viritilin,
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2. Proje Sirketi, NGS taratindan diretilen elekirik de dahil olmak dzere, NGS nin sahibidir,

3. Proje Sirketi, Rus Tarafi'nca vetkilendirilen girketerin dogrudan veva dolayh olarak
baslangicta % 100 (yvizde yiiz) hisse payina sahip olacak sekilde, Tirkive Cumburiyeti
kanunlan ve diizenlemeleri kapsammnda anonim sirket sekiinde kurulur,

4. Rus Yetkili Kurulugltar’mn Proje Sirketi’ndeki toplam paylari, higbir zaman %3517den
(yiizde elli birden) az olamaz. Proje Sirketi’nin geride kalan azinhk hisselerinin dagitimi, her
zaman, ulusal givenlik ve ekonomi konularinda ulusal gikarlarin korunmasi amaciyla
Taraflarin rizasma tabidir.

5. Hisselerin dagitimm, yoneticilerin  atanmasi, paydaslarin  yatirum  bigimi, hisselerin
transferine iligkin lkisitlamalar, Proje Sirketi ve Proje’ve uygulanabilir finansman
mekanizmalar1 da dahil; ancak, bunlarla sinirh kalmamakla birlikte, Proje Sirketi’nin sirket
yonetimine iligkin konular, ulusal giivenlik ve ckonomi konularinda ulusal g¢rkarlarm
korunmasi amaciyla Tark Tarafi'nmin nzasma tabidir.

6. Bu projenin yatnm ve isletim donemlerini kapsayan risklerin sigortalanmas
sorumlulugu Proje Sirketi’ ne aittir. '

Rus Tarafi, Proje Sirket’nin bagarisizlift halinde, isbu Anlagma’dan kaynaklanan
yukiimliliklerini yerine getirmeyi temin etmek amactyla gerekli tiim yetkinlik ve kabiliyete
sahip olmasi 6ngoriilen Proje Sirketi’nin halefini belirlemede tiim sorumlulugu istlenecektir,
Tirk Tarafi, bunun karsihifinda, yorirlikteki Tarkive Cumhuriyeti kaoun  ve
dizenlemelerinin izin verdigi dlciide, Tirkiye Cumhuriyet: kanun ve dizenlemelerine uygun
olarak, gerekli tim izin' ve lisanslarin zamaninda ve uygun sekilde almmasimn temini
acisindan gerekli tiim 6nlemleri alacaktir.

Her bir Giig Unitesi igin ESA’mn sona ermesini milteakip, ancak her bir Giig Unitesinin
ticari-igletmeye giris tarihinden sonra 13 (on bes) yildan daha erken olmamak kaydiyla, Proje
Sirketi, NGS omrit boyunca, NGS Unite 1, Unite 2, Unite 3 ve Unite 4 igin, Tiirk Tarafi'na
yillik bazda Proje Sirketi’nin net karinin % 207sini verecektir.

MADDE 6 |
PROJENIN UYGULANMASI

1. Rus Tarafi, Proje Sirketi’nin, isbu Anlasma’nmn yurGrlGge giris tarihinden itibaren bir yil
icinde, NGS insasmmn baglamast igin gerekli tim belgeler, 1zinler, lisanslar, nzalar ve
onaylarn almak igin gerektigi sekilde bagvurmasini saglar. Eger Proje Sirketl isbu 6.
Madde’nin bu bendinde bahsi gegen gerekli belgeler, izinler, lisansiar, nizalar ve onaylar
almak igin basvuruda bulunmaz ise isbu Anlagma ve Proje Sirketi’ne yapilan arazi tahsisi,
Turk Tarafi’na herhangi bir yikamiilik getirmeden feshedilecelktir.

2. Proje Sirketi, Rus Tarafi'nin tam destegi ile NGS ingasimn baglamass icin gerekii tysr.
belgeler, izinler, lisansiar, nizalar ve onaylarin verilmesinden itibaren yedi yi! iginde Um‘té 1 o
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3. NGS mnsast igin genel vidklenich JSC “Atomstroyexport” (ASE) olacakiir,

4. Taraflar, Turk sirketlerinin, ASE tarafindan emtialarin tedanki, hizmetierin icrasi ve
Proje’min insa asamasi ile baglantii olarak ¢ahgmalarin yuritiimesinde tedarik zincirinin
Uyeleri olarak buviik élcide istihdam edilmesinde mutabakata varmuglardir. Proje Jirkedl,
tedarik zincirinin Gvelerini istthdam ederken yem vapilan nikleer giic santrali projelerinin
ozelliklerini ve 6zel emniyet gereksinimlerini dikkate alir

5. Taraflar, Tiwk vatandaslanmin Ucretsiz  olarak cgitilmesi ve NGS  isletme
gereksinimlerinde yaygm olarak istihdam edilmesi hususlarinda mutabakata varmslardir.
Soz konusu egitim, Tirk Tarafi’na mali yitk getirmeden sahada tam donammls similator
kurulmasim, bununla siniwh olmamak kaydiyla da kapsar.

6. Taraflar, Tﬁrkiye’ Cumhuriyeti'nin ve Rusya Federasyonu’nun yiiriirlikteki kanun ve
“diizenlemelerinin izin verdigi olglide, Proje’ yle ilgili olarak Proje Sirketi’ni destekler ve
Proje Sirketi’yle igbiwhig yapar.

MADDE7
ARAZI TAHSISI VE ERISIM

t. Tiark Tarafi, sahayr mevcut lisansi ve mevcut altyapisi ile birlikte bedelsiz olarak,
NGS’nin sokiim siirecinin sonuna kadar Proje Sirketi’ne tahsis eder. Santralin kurulacagi ve
Tiirk devletine ait ilave arazi de Proje Sirketi’ne bedelsiz olarak tahsis edilir. Gerekli olursa,
Proje Sirketi, ilave arazi i¢in Orman Fonu’na gerekli 6demeleri vapar.

2. Tirk Tarafi, Proje Sirketi’ne, yarirlikteki Tirkive Cumburiyeti kanun ve diizenlemeleri
kapsaminda,: Proje ile ilgili olarak ihtiyag duyulan, 6zel miilkivete konu diger tim arazilerin
kamulastinlmas: hususunda kolayhik saglar. Turk Tarafi, virirlikteki Torkiye Cumburiyeti
kanun ve diizenlemelerinin izin verdigi ol¢iide, Proje Sirketi adina veya Proje Sirketi
rizasiyla, istihdam edilenler, yiikleniciler, acenteler, temsilciler igin veya boyle bir erigim
isteyen diger kisiler igin s6z konusu arazilere erisimi garanti eder. Proje Sirketi, s6z konusu
araziye ulagimlarmndan once belirtilen kigilere ait kimlik bilgilerini igeren listelenn Tirk
Tarafi’na verir. Turk Tarafi, yiirirhikteki Tirkiye Cumhuriyeti kanun ve diizenlemeleri izin
verdigl olghde, Proje’vle igili olarak yabancilarin caligmasma iliskin gerekh izinlerin
verilmesini kolavlastiracaktir. Tirk Tarafi, ulusal giivenlik sebebiyle, belirhi kisilerin boyle
arazilere erigimlerini reddetme hakkin: sakh tutacaktir.

MADDE 8
LISANSLAMA, ONAYLAR VE DUZENLEMELER

1. NGS, niikleer giivenlik ve radyasyon korumas: kapsaminda Tﬁrkiye Cumhuriyeti kapun
ve dizenlemeleri ile uyumlu olarak lisanslanir ve denetlenir.

2. Proje Sirketi, Turkive Cumhuriyeti’nin ytrdriiktek: kanun ve diizeniemeler1 uyarinca
ihtiva¢ duyulabilecek, tim diger gerekli Ilisanslar, izinler ve onaylart hitkiimet
kuruluglarindan alir. A
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3. Thrk Terafi, Térkiye Cumburiveii’nin viririikield kanun ve duzm!w‘-eierir%'} 1zin
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4. Proje Sirketi, elektrik iletim sistem baglantisy, sistem isletmesi ve elektrik pivasa
isfetmesine iligkin yurirkikieki Turkive Cumburiyeti kanun, dizenleme ve kurallarina tabi
olacaktir.

NGS, Proje Aniagmalari’nda mutabakata vanlacak teknik parametreler ile uyumlu oldugu
leude, Turk iletim sistemi dengelemesine katlacaktir. ‘

MADDE 9
PROJE FINANSMANI

NGS’nin tasanim ve ingast finansmanina vardimci olmak acisindan Rus Tarafi,
ASE’ye, Proje’de kullanifmak Ozere Rus mengeli mallann (is ve hizmetler) alinmast i¢in
tercihli sartlar ile finansman saglar.

MADDE 10
ELEKTRIK SATIN ALMA ANLASMASI

1. Tuark Tarafi, Proje Sirketinin Enerji Piyasasi Diizenleme Kurumu’ndan elektrik dretimi
lisanst almasindan sonraki otuz giin iginde, Unite 1, Unite 2, Unite 3 ve Unite 4 icin sabit
miktarli elektrigin satin alinmas: amaciyla, TETAS in Proje Swketi ile ESA imzalamasim
saglar.

- 2. Proje Sirket, ESA stiresince NGS’nin tim dniteleri i 1gm ayhk elektrik liretim mlktarlarmi
Unite 1’in ticari igletmeye alinmasindan en az bir yil énce TETAS a sunar.

Ayrica, Proje Sirketi, ESA’da belirtildigi sekilde, gelecek yila iliskin “uzlastirma dénemi”
elektrik tretim miktarlani tablosunu her yil Nisan ayinda sunar. Proje Sirketi, soz konusu
tablolarm ilkini, NGS’nin her bir initesinin ticari igletmeye alinmasindan dért ay once
sunacaktir.

3. Tam ESA donemi boyunca tnite bagina taahhiit edilen miktardan daha fazla iiretim
gergeklesmesi durumunda, fazia iiretilen bu elektrik miktan, ESA hiskiimlerine uygun olarak
satin almir.

4. ESA’da belirtilen miktardan daha az tretim olmasi durumunda, Proje Sirketi, eksik
uretilen elektrik miktarims temin etmek suretiyle yikimitiliklerini yerine getirir.

5. TETAS, Proje Sirketi’nden, ESA’da behmldlgl gsekilde, NGS’de iretilmesi planlanan
elektrigin -Unite 1 ve Unite 2 igin % 70°ine (viizde vetmis) ve Unite 3 ve Unite 4 icin %
30°una (yizde otuz)- tekabiil eden sabit miktarlarins her bir giig tinitesinin ticari isletmeye
alinma tarihinden itibaren 15 (on bes) yil boyunca 12.35 {on iki nokta otuz bes) Amerika+
Birlesik Devietleri (ABD) senti/kWh agirlikli ortalama fivattan (Katma Deger Vergisi dahﬁw ;
aegildiry satin almayi garanii eder. .




& Proje Sirk eii {jssite ! ve Unite 2°de urstilmest planlanan elektrigin % 30 unu {vizde
otuz} ve (inite 3 ve Unite 4’de tiretilmesi planlanan elektrigin % 707ini {vizde yermis) |
kendisi veyz eneri: perakende tedarikcileri vasitasiyla serbest elektrik pivasasinda satacalti

7. Bimim fivat: vatirnm bedelt, sabit isletme bedeli, defisken isletme bedell ve vyakn
bedelinden clusur Birim fivatin detavlan asadrdaki sekildedir:

7.1. Unite 1, Unite 2, Unite 3 ve Unite 4’ an ticari isletmeye alinmasina iliskin olarak, Proje
Sirketi tarafindan yapilan tam sermaye harcamalan (lisans bedelleri, geligtirme bedelleri ve
masrailan ve finansman saglamava iligkin bedeller dahil ancak bunlarla sinurli olmamak
kaydiyla) séz konusu Unitelerin ticari isletmeye ahnmasmdan sonraki 15 yil iginde ger
doner.

7.2. ESA siiresince Proje Sirketi’nin Projeye iliskin tiim isletme maliyeii [lisans bedelleri,
yakit tedariki ve yakit déngusiine iligkin maliyet ve kargiliklar (i¢csel veya digsal, goniiila
veya zorunlu} kullamlmis vakit ve atifin taginmasi, depolanmasi ve bertaraf edilmesi,
sokiim ve sahanin yemden kullamlabilir hale getirilmest dahil ancak bunlarla sinirh
olmamak kaydiyla], sigorta primleri ve vergileri, Unite 1, Unite 2, Unite 3 ve Unite 4’iin
modernizasyonuna iligkin yapilan veya yapilacak olan giderler, gerceklesmesine bagii
olarak &denecektir. (Teredditte mahal vermemek icin, gelecekteki maliyetler igin ayrilan
kargiliklar, s6z konusu kargiliklar ayrildiginda harcama olarak kabul gorecektir.)

7.3. Projenin Unite 1, Unite 2, Unite 3 wve Unite 4’Gniin ticari igletmeye
alinmasini tamamen veya kismen finanse etmek igin temin edilen herhangi bir borg
finansmanima iligkin borc plam 6demesi (faiz, ana para ve harglar), gerceklesmesine dayal:
olarak finanse edilir.

7.4. Projenin Unite 1, Unite 2, Unite 3, Unite 4’ amniin ticari isletmeye alinmasiyla ilgili
olarak Proje Sirketi’ne dogrudan veya dolayl: yatinmcilar tarafindan yapilan yatmmlar, soz
konusu Unitenin ticari isletmeye alinmasindan sonra 15 yll weinde egut oranli amortisman
yontemi bazinda geri odenir.

3. Birim fiyat bilegenlerine eskalasyon uygulanmaz. ESA dénemi icinde birim fiyatta artis
talep edilmez. Isbu Anlagma’nin imza tarihinden sonra Tiirk kanunlart ve diizenlemelerindeki
degisiklikler nedeniyle ortaya cikabilecek malivetteki degisiklikler, ESA’ya gore TETAS
tarafindan satin alinan elektrik yizdesi ile orantili olarak TETAS a vansitilir.

9. Proje Sirketi, ESA cercevesinde TETAS tarafindan alinan elektrik icin kullamibmis vakit
ve radyoaktif yakit yonetimi hesabina 0.15 ABD sentv/kWh ve isletmeden cikarma hesabi
- i¢in 0.15 ABD sentt/kWh tutarinda ayrt bir 6deme yapar. ESA disinda satilan elektrik igin
Proje Sirketi yirurlikteki Tiirk kanunfan ve dizenlemeleri uyarinca gerekli ddemelert ilgili
fonlara vapacaktir.

10. ESA min ayrilmaz bir pargast olarak TETAS ve Proje Sirketi arasinda mutabakata varilan
tarife kademelerinde, elektrik fiyatindaki yillik degisim, Projenin geri 6demesinin saglanmasi
acisindan, fiyat limiti st tavamr 15.33 {on bes nokta otuz ig) ABD qentukWh olmak tizere
Proje Sirketi tarafindan hesaplanir.

11. NGS’nin tnitelerinden herhangi birinin, isbu Anlasma’da programlanan tarihien daha gec
isletmeye alinmas: halinde, ESA’da éngdritlen miichir sebep durumlan harig olmak Lzere ;
satilacak elekirigin fiyat: ESA huKumierme gore ayarianacaktir. '




MADDE 11
VERGILENDIRME

. Proje’vie ilaili olan tim vergiler ve harglar, isbu Anlasma ve 15 Arelik 1997 tarihii
Tirkiye Qthum ett Hikiimetr 1le Rusva Federasyonu Hitkimet Arasinda Gelir Uzerinden

Alinan Vergilerde Cifte Vergilendirmeyi Onleme Anlasmass dikkate alinmak suretiyle, Taraf

Devietlerin yuraritkteki kanun ve diizenlemelen ile uyumilu olarak vergitendinilir.
) s

2. Taraflar, igbu Anlagma’da bagka sekilde belirtiimedigi siwrece, Turkiye Cumhuriyeti’nin
vergilendirmeye iligkin tiim kamun ve diizenlemelerine uyulmasnu temin eder.

MADDE 12 o
YAKIT, ATIK YONETIMI VE SGKUM

1. Nikleer Yakit, Proje Sirketi ve tedarikgiler arasmda yapilan uzun donemli anlagmalar
bazinda tedarik¢ilerden temin edilir.

2. Taraflarca mutabik kalinabilecek ayr bir anlasma ile Rus menseli kullanilmus niikleer
yakit, Rusya Federasyonu’nda yeniden iglenebilir.

3. Taraflar, devletlerinin vartrlikteki kanunlant ve diizenlemeleri izin verdifi olcude,
niikleer yakit, kullanilmis nitkleer yakit veya herhangi bir radyoaktif materyalin simyr otesi
tasinmasi da dahil olmak @zere, ancak bunlarla simrh olmamak kaydiyla, niikleer
materyallerin sinir {tesi taginmasina iliskin gerekl: tim 1igili onay, lisans, kayit ve rizalarin
almmasinda Proje Sirketi’ne yardim eder.

4, Proje Sirketi, NGS’nin sokiimii ve atik yonetiminden sorumiudur. Bu gercevede, Proje
Sirketi yurtrkikteki Turk kanun ve dazenlemeleri ile ongorulen ilgili fonlara gerekll
ddemeleri yapacakﬁr '

MADDE 13
FIKRI MULKIVET HAKLARI

1. Isbu Madde 13°te:

1.1 fikri milkivet” - 14 Temmuz 1967 tarthinde Stokholm'de imzalanan ve 2 Ekim 1979
tarihinde tadil edilen Diinya Fikri Milkiyet Orgiti'ni (WIPQ) kuran Sozlesmenin 2.
Maddesinde ifade edilen anlamda kullanmilmigtir ve sinai milkiyet ve gizli bilgi de dahil
olmak tizere, buniaria simurli kalmaksizin, fikri miilkiyet haklarm: igerir.

1.2 %sinai milkivet” — 14 Temmuz 1967 tarihinde Stokholm’de gdzden gegirilen ve 28

Eylil 1979 tarihinde tadil edilen 20 Mart 1883 tarthli Sinal Milkivetin Korunmasina Dair -

Paris Sozlesmesi’nin 1. Maddesinde ifade edilen anlamda kullanilomstir.

- 1.3 %gizli bilgi” - tgiinci tarafin erigimine agik olmamast nedeniyle gergek veya olast
ticari degeri olan ve bilim-teknik bilgisi, teknoloji ve imalat b11g1s1n1 de iceren uretim'
sirrma iliskin tiim bilgiler anlamma gelir.
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2. Projenin uygulanmas: ile iigili olarak clusturulan, kullamlan veve transfer edilen fikr
mitlkivetin komunmasma Hiskin tim hususiar, taraflar arasindaki ilgili sbziegmelerde ver alir
5. Proje e dlgili hevhangi bir sézlesmede aksi belirtitmedikee, Proie’nin gerceklestirilmesine
diskin kullanitan veya olusturvian fikri miikivete iliskin tim hallar: Proje Sirkets tarafindan
Proje’nin uygulanmasi amacivla Proje Sirketi’ne bu tir bir fkni mitikiyer hakkinm kullanrmi
igin lisans verecek olan Rosatom’a aittir,

4. Proje’ye iliskin ortaklasa gelistirilen tim bilgiler, Taraflarin nzasinm meveut oldugu ve
projenin uygulanmas: igin boyle bir ifsanin gerekli oldugu durumiar hari¢, G¢linei taraflara
ifsa edilmez.

~ MADDE 14
IFSA KOSULLARI

I. Isbu Anlagma’da ver alan hicbir hitkiim, Taraflardan herhangi birini veva Proje’nin
uygulanmasinda yer alan herhangi bir kurulusu, Tirkiye Cumbhuriyeti veva Rusya
Federasyonu’nun devlet sirlarim olugturan bilgi alisverigine zorunl kilmaz.

2. Isbu Anlagma’da yer alan higbir hikiim, Taraflardan herhangi birini veya Proje’nin
uygulanmasmda yer alan herhangi bir kurulusu, isbu Anlagma uyarinca,  Proje ile ilgili
kamuya actk ve erigimi sinirht bilgi alisverisinde bulunmalarm kisitlamaz.

3. Anlagma ¢ercevesinde bir Tarafca diger Tarafa aktanlan veya Anlasma’nin
gergeklestirilmesi sonucunda elde edilen ve Tiirk Tarafi veya ETKB yahut Rus Tarafi veya
Rosatom’ca erigimi siurlt olarak nitelendirilen herhangi bir bilgi, asagidaki gibi  agik bir
sekilde tammlanir ve isaretlenir:

3.1. Rus Tarafi veya Rosatom tarafindan erisilmesi stmrli olarak nitelendirilen bilgiyi
iceren belgeler, Rusya Federasyoru mevzuati uyarinca “KonduneHnuansao” -
“Confidential” ibaresini tasir ve

3.2. Turk Taraft veya ETKB tarafindan ulasiimas: stirti olarak nitelendirilen biigiyi
igeren belgeler, Tiirkiye Cumhuriyeti mevzuati uyaninca  “Ozel”-“Confidential” ibaresini
tasir.

4, Tsbu Anlasma cergevesinde Projeyi gergeklestirmekte olan Taraflar ve kuruluslar, erisimi
kisith bilgilere ulasabilen kisi sayisini, mamkiin olan azami seviyede sinirlayacak ve bu tir
bilgilerin ancak Projenin gerceklestiritmesi icin gerekli derecede kullamlmasi ve
dagitilmasini saglayacaklardir. Erigimi kisitlt herhangi bir bilgi, ilgili tarafin énceden yazil:
1zni olmaksizin, Projenin uygulanmasina iligkin faaliyetlere istirak etmeyen iiciincii tarafa
aktanlamaz veya ifsa edilemez. '

5. Tark Tarafi, Rus Tarafimn erigimi simirh tiim bilgilerine, Tirk Tarafinin erigimi simris
bilgileriymig gibi muamele gosterecektir. Rus Tarafi, Turk Tarafimn erigimi sl tim
bilgilerine, Rus Tarafimn erigimi sinrls bilgileriymis gibi muamele gosterecektir.

6. Erigimi sinrh tiim bilgiler, Taraflarin ulusal mevzuatlarina gore korunacaktir.
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MADDE 15
ULUSLARARASEI NUKLEER CERCEVE

1. isbu Anlasma kapsamindaki nikieers ihigkin ¢ift kullamimiby malzeme ve ekipmanlaria
virlikte, niikleer maddeler, ekipmanlar ve nukleer olmayan 6zel maddelerin ve bunlarla ilgili
teknolojilerin thract, taraflarin 1 Temmuz 1968 taribli Nikleer Silahlanm Yaviimasinin
Cnlenmesi Antlagmast ve Turkiyve Cumﬂunyeu ile Rusya Federasyonu'nun taral ve (ive
olduklan ok tarafli ihrag kontrol mekanizmalari kapsammdaki diger uluslararas: sozlesme
ve anlagmalardan kaynaklanan yikiimliliklerine gore uygulanacaktir.

2. Isbu Anlagma kapsanminda alinan nikleer maddeler, ekipmanlar, nitkleer olmayan ozel
maddeler ve bunfarla ilgili teknolojiler ve buniara ilaveten bunlardan veya bunlann kuflanimi
sonucunda iiretilen niikleer ve niikleer olmayan 6zel maddeler ve ekipmanlar;

2.1 Nukleer silahlar ve bagka nukleer patlayicilar imal etmek veya herhangi bir askeri
amaca ulagmak i¢in kullamlmayacakiy:

2.2 Ahci Tarafin Devletinin ulusal mevzuatma uygun olarak, UAEA nin “Niikleer
Maddeler ve Nikleer Tesislerin Fiziksel Korunmasi”™ (INFCIRC/225/Rev.4)
dokiimanmnda tavsive edilen diizeylerden daha diigik olmayan duzeyde, fiziksel
koruma altinda olacaktlr

23 Ancak oncesinde difer Tarafin verdigi yazihi onay iizerine, isbu maddenin sartlar
altinda, alici Taraf Devletin hilkiimranligimdan bagka bir ilkeye ihrag edilebilir,
yeniden ihra¢ edilebilir veya aktarilabilir.

3. Isbu Anlasma kapsaminda alinan nikleer maddeler ile isbu Anlagma kapsamunda alinan
niikieer maddelerin, ekipmanlann, nikleer olmayan 6zel maddelerin ve ilgili teknolojilerin
kullanidmas: ile turetilen niikleer maddeler, Rusya Federasyonu’nun topraklaninda veva
hiikimranliginda bulunduklan siire boyunca uygulanabildikleri ¢lgide 21 Subat 1985 tarihli
Sovyet Sosyalist Cumhuriyetler Birligi- ile UAEA arasinda, NPT cercevesinde SSCB
Topraklarinda Gavenlik Denetimi Uygulanmasi Anlagmasmun  sartlarina  ve Torkiye
Cumhuriyeti topraklarinda veya hiikiimranhginda bulunduklan sire boyvunca 30 Haziran
1981 tarihli Turkiye Cumhuriyeti Hitkiimeti ile UAEA arasinda NPT Cercevesinde Giivenlik
Denetimi Uygulanmasi Anlasmasimin sartlarmna tabi olacaklardsr.

4. Tsbu Anlagma kapsaminda aktanlan niikleer madde ve isbu Anlasma kapsaminda aktarilan
nitkleer madde, ekipman, 6zel nitkleer dist maddenin kullammindan elde edilen madde, ahict
Taraf Devletin topraklarmda Uranyum-235 olarak  yizde 20 (yirmi)den fazla
zenginlestirilmeyecektir ve oncesinde aktaran Tarafin vazihh onay: olmaksizin Plistonyumu
ayirmak amaciyla radyo kimyasal bir gekilde yeniden islenmeyecektir.

5. Isbu Anlasma kapsannda herhangi bir tarafga aktardan nitkleer amagla kullamlan cift
kullammh ekipman ve malzemeler ve bunlarin reprodiksiyonlar: ilgili teknolojileriyle
birlikte ancak niikleer patlaysct cihaz imali ile baglantili olmayacak sekilde - beyan edilmis
amagclar icin kullamilacaktir.

6. Bu Madde’nin 5. Paragrafindaki ekipman, malzeme ve ilgili teknolojiler, miikleer yakit
cevirimi faaliyetlerinde ve UAEA guvenlik denetimi anlasmalarina tabi olmayan herhangi bir
bagka tesiste kullanilmaz, diger Tarafin vazili izni olmaksizin cocaitilamazikopyalanamaz s
degistirilemez, tigtincti taraflara yeniden ihrag edilemez veya aktarilamaz. 3
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MADDE 16
NUKLEER SORUMLULUK

lgbd Anlagma kapsamndali 1ghirligi cercevesinde clusabilecek nikleer zarara iliskin Uctincd

taraf sorumiulugu, Tarkive nin taraf oldudy veya olaca@ uluslararasi anlasmalara, belgelere
ve [lrk Tarafi'mn ulusal kananlan ve diizenlemelerine gére diizenlenecektir.

MADDE 17 ‘
UYUSMAZEIKTARIN HALLE

1. Isbu Anlagma’min uygulanmas: ve/veya yorumlanmasi ile ilgili, Taraflar arasindaki
uyusmazhiklar ETKB ve Rosatom arasinda karsilikls istisare ve miizakere yoluyla ¢ozulir.

2. Gerekli goriildugn takdirde, ETKB ve Rosatom, isbu Anlasma’mn yiritiiimesine iligkin
tavsiyeleri gozden gecirmek ve meydana gelmis olabilecek uyusmazitklann cozilmesi
amaciyla her iki Taraftan herhangi birinin tekiifi ile toplantilar diizenter,

3. Eger bir uyusmazlik miizakerelerin baglangig tarihinden itibaren altr ay igerisinde bu
yolla ¢ozillmezse; uyusmazlik, Taraflardan birinin talebi tizerine tahkim kuruluna gbtartlar.

4. Boyle bir tahkim kurulu her bir durum icin asagidaki sekilde olusturulur. Taraflardan her
biri, tahkim yontemini baslatma talebini almasim miteakip iki ay icerisinde tahkim kuruluna
bir dye atar. Heyetin bu iki iiyesi, atandiklan: taribten sonraki iki ay igerisinde ticiincii bir
Devlet uyrugundan ve her iki Tarafin onay: iizerine atanacak tahkim kurulunun bagkamm
secer. :

5. Bu Maddenin 4. Paragrafinda belirtilen siireler igerisinde gerekli atamalarin yaptmamas
durumunda, Taraflardan herhangi biri, bagka tirli bir diizenlemenin olmamast halinde,
Birlesmis Milletler (BM) Ulusiararas1 Adalet Divam Bagkani’na stz konusu atamalarin
yapilmas: i¢in bagvuruda bulunur. BM Uluslararas: Adalet Divan: Baskani’nin, Taraflardan

birinin uyrufunu tagimas: veya bagka sebeplerden dolay: bu gorevi yerine getirememesi’
halinde, BM Uluslararas1 Adalet Divam Bagkan Yardimcis: gerekli atamalar1 yapmak iizere -

davet edilir. BM Uluslararas1 Adalet Divam Bagkan Yardimcisi’nin Taraflardan birinin
uyrugunu tagimasi veya baska sebeplerden dolay1 bu gorevi yerine getirememesi halinde, BM
Uluslararas1 Adalet Divam’nin kidem strasina gore takip eden ve Taraflardan hicbiri ile aym
uyrugu paylagmayan tiyesi gerekli atamalart yapmak {izere davet edilir.

6. Tahkim kurulu kararim oy ¢okluguyla alir. Bu karar, her iki Taraf icin de nihai ve
baglayicidir.  Taraflardan her biri, kendi tahkim kurutu iiyesinin masraflarimt ve mahkeme
sirecindeki kendi temsil masraflarint iistlenir. Tahkim kurulu baskaninin calismalarina ait
masraflar ve difer giderler, Taraflarca esit oranda Gstlenilir. Ancak, tahkim kuruly,
Taraflardan birinin ilgili giderlerin daha fazla oramm karsilayacagma dair karar alabilir ve bu
karar, her iki Taraf igin de baglayicidir. Tahkim kuruly, kendi usuliini bagimsizca belirier.

7. Taraflarca aksi tizerinde mutabakata variimadikga, tahkim kurulu Lahey’de toplanir ve
Daimi Hakemlik Mahkemesinin bina ve tesislerinden yararlanir.

8. Tahkim kuruly, uyusmazhig: isbu Anlasma ile uluslararast hukukun uygulanabilir ilke ve
kurallar1 ger¢evesinde ¢oziime baglar.

9. Isbu Anlasma ile isbu Anlagma’da actkga Ongorilen diger anlagmalar arasmda ‘
uyusmazlikiar séz konusu oldugu takdirde, isbu Anlasma hitkumleri gecerli olur.
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VURURLUGE GIRME, DEGISIKLIK VE FESIH

' Isbu Anlasma, Tarafiarca, Anlagma min virtrli@e girmesi igin gerekli i¢ prosedirlerin
tamamlanmasma iliskin son bildirimlerin vazili olarak ve diplomatik kanallarla ahindi@
tarihte yururiige girer. Isbu Anlasma NGS nin stkiimiiniin tamamlanmasina kadar gecerlidir.

2. Taraflar, bir yil onceden karsilikli bildirim yoluyla isbu Anlasma’y1 her an
feshedebilirler. Taraflarca tizerinde bu sekilde mutabakata varildigi takdirde, Anlasma’mn
feshi, Proje’nin devam eden uygulanmasins (NGS’nin devam etmekte olan isletmesi dahil
ancak bununla smirli kalmamak kaydiyla) veya igbu Anlagma’nin yirGridkte oldugu zaman
zarfinda baglatilan ancak Anlagsma’nmin fesih tarihinde tamamlanamayan programlarin veya
projelerin uygulanmasin etkilemez.

3. Anlagma’nin feshi halinde, 5., 8., 11., 12, 13, 14, 15, 16, 17. ve 18. maddelerinde
ongorilen yukiumlilikler, Taraﬂarca akm Lararla§t1r11mad1g1 siirece, yirirlikte kalmaya
devam eder.

4. Isbu Anlasma’ya iligkin degisiklikler Taraflarm yazih mutabakats ile yapilabilir. Bu
degisiklikler bu Madde’'nin 1. paragrafi uyariaca yiriirlige girer.

Isbu Anlasma, Ankara’da 12 May1s 2010 tarihinde her biri Turkge, Rusca ve Ingilizce olmak

tizere, iki orijinal niisha olarak imzalannustir. Igbu Anlagma metninin yorumlanmasina iligkin
herhangi bir uyusmazhigin ortaya ¢ikmast halinde ingilizce metin gegerlidir.

Tiirkiye Cumhuriyeti Hiikiimeti Adima Rusya Federésyonu Hiikiimeti Admna

Taner YILDIZ Igor . SECHIN
Enerji ve Tabii Kaynaklar Bakam Rusya Federasyonu Basbakar Yardimcis:




AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION
: OGN COOPERATION IN RELATION TO THE CONSTRUCTION
AND OPERATION OF A NUCLEAR POWER PLANT AT THE AKKUYU SITE
IN THE REPUBLIC OF TURKEY

PREAMBLE

The Government of the Republic of Turkey (the Turkish Pa:rty) and the Government
of the Russian Federation (the Russian Party),

taking intc account that both the Republic of Turkey and the Russian Federation are
members of the International Atomic Energy Agency and are parties to the Treaty on the
Non-Proliferation of Nuclear Weapons of 1 July 1968,

noting that the Republic of Turkey and the Russian Federation are parties to the
Convention on Early Notification of a Nuclear Accident of 26 September 1986, the
Convention on Nuclear Safety of 17 June 1994 and the Convention on the Physical
Protection of Nuclear Material of 26 October 1979;

taking into account the Agreement between the Government of the Republic of
Turkey and the Government of the Russian Federation on Early Notification of a Nuclear
Accident and Exchange of Information on Nuclear Facilities of 6 August 2009, '

also noting that, the Republic of Turkey is in the process of acceding to and the
Russian Federation is a party to the Joint Convention on the Safety of Spent Fuel
Management and on the Safety of Radioactive Waste Management of 5 September 1997;

recogmizing that the Republic of Turkey is a party to the Paris Convention on Third
Party Liability in the Field of Nuclear Energy of 29 July 1960 and the Joint Protocol
Relating to the Application of the Vienna Convention and the Paris Convention of 21
September 1988 and the Russian Federation 1s a party to the Vlenna Convention on Civil
Liability for Nuclear Damage of 21 May 1963;

seeking to make more efficient the cooperation between the Parties in the field of the
peaceful use of nuclear energy based on the Agreement between the Government of the
Republic of Turkey and the Government of the Russian Federation for Cooperation in the
Energy Field of 15 December 1997,

following the provisions of the Agreement between the Government of the Republic
of Turkey and the Government of the Russian Federation on Cooperation in the Field of
Peaceful Use of Nuclear Energy of 6 August 2009 and the Protocol between the Ministry of
Energy and Natural Resources of the Republic of Turkey and the Ministry of Energy of the
Russian Federation on Cooperation in the Sphere of Nuclear Power of 6 August 2009;

noting the rights and obligations of the Parties under the Agreemenp(between 'the
Government of the Republic of Turkey and the Govermment of the Russiag’ Federatlon on»
the Promotion and Reciprocal Protection of Investments of 15 December 1997 and

) = T
f Lo i n
. o R ? e
3 W ¥
\ - T
. 3
\ oy ) £
S 2
. o 5,




i

referring to the Joint Statement of the Minister of Energy and the Natural Resourges
of the Republic of Turkey and the Vice Prime Minister of the R

ussian Federation
Concerning Cooperation for Construction of & Nuclear Power Plant in the Republic of
Turkey dated 13 January 2010.

have agreed as follows:

ARTICLE 1

DEFINITIONS

In addition to terms defined elsewhere in this Agreement, the following definitions
shall apply throughout this Agreement: )

Agreement means this agreement between the Government of the Republic of

Turkey and the Government of the Russian Federation on Cooperation in relation to the

Construction and Operation of a Nuclear Power Plant at the Akkuyu Site in the Republic of
Turkey.

Authorized .Organizations means the Competent Authorities, the Turkish
Organizations and the Russian Organizations.

Competent Authorities means the authorities (and their replacements) designated by
the Parties under Article 4 of this Agreement.

Project Agreements means each agreement in connection with the Project between:

(a) the Turkish Party or any entity that (as at the date of this Agreement or

subsequently) is controlled (directly or indirectly) or majority owned (directly
or indirectly) by the Turkish Party; and

(b)  the Project Company, any Project Participant and/or the Russian Party,

including, but not limited to the Power Purchase Agreement for the Project
Company.

TAEA means International Atomic Energy Agency.

Joint Protocol means the Joint Protocol Relating to the Application of the Vienna
Convention and the Paris Convention of 2] September 1988.

MENR means the Ministry of Energy and Natural Resources of Turkey.

NPP means the nuclear power plant to be constructed at the Site as part of the Project
including, without limitation, the nuclear island(s), the turbine island(s), the balance of plant

and all ancillary infrastructure located on the Site.

Nuclear Fuel means

nuclear fuel in the form of complete control and fuel
assemblies.

Paris Convention means the Paris Convention on Third Party Liabi-lig_f_jp the Field
of Nuclear Energy of 29 July 1960, '

4
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Parties means the Turkish Party and the Russian Party.

Power Purchase Agreement {PPA)} means an agreement between Turkish
Clectricity Trads and Contacting Co. Inc. (TETAS) and the Project Company regarding the
purchase and sale of the electricity generated by the NPP.

Project means the Akkuyu nuclear power plarnt project whick shall include, without
Umitation, site investigations, design, consiruction, commissioning and operation for its
entire operational life of the NPP, waste management and its decommissioning.

Project Company means a joint stock company established under the laws and
regulations of the Republic of Turkey for the purpose of implementing the Project including
but not limited to the operation of the NPP.

Project Participants means any member of the Project Company's supply chain
including, without limitation, each contractor and subcontractor (of any tier) of the Project
Company or any of its debt providers and direct or indirect equity investors.

Rosatom means the State Atomic Energy Corporation “Rosatom” of the Russian
Federation.

Russian Organizations means any Russian state controlled organization which is
authorized by the Russian Competent Authority for the relevant purpose.

Sité means a ground area at Akkuyu in Mersin Province of the Republic of Turkey,
which is, at the date of this Agreement, owned by Electricity Generation Co. Inc. of the
Republic of Turkey (EUAS) and to be allocated to the Project Company.

Turkish Organizations means any Turkish state controlled organization which is
authorized by the Turkish Competent Authority for the relevant purpose.

Unit 1, Unit 2, Unit 3 and Unit 4 means the first, the second, the third and the fourth
VVER 1200 (AES 2006 Design) type power units of the NPP.

ARTICLE 2
APPROVAL OF THE PROJECT

The Parties hereby approve the implementation of the Project in accordance with this
Agreement. Unless otherwise provided by this Agreement, the Parties shall mmplement this
Agreement in accordance with Turkish national laws, regulations, including all Turkish
license requirements.

ARTICLE 3
PURPOSE AND SCOPE
1. The Parties shall cooperate in relation to the Project.

2. Such cooperation shall apply, but not be limited to, the following matters:

2.1, designing and constructing the NPP;
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developing and constructing the infrastructure, inchuding, without
limitation, infrastructure related to grid connections, required for the
Preject’s unplementation;

managing the Project’s implementanon,

ensuring the reliable quality of the Project at all stages of the design,
construction and operation of the NPP,

the commissioning of the NPP;

the safe and reliable operation of the NPP;

the purchase and sale of the electricity generated by the NPP;

the upgrading, testing and maintenance of the NPP;

the provision of spare parts to address wear and tear in connection with the
NPP during its whole operating life;

the development and use of diagnostics and inspection arrangements with
respect to equipment operation for the NPP;

the training and retraining of operating personnel for the NPP;

the development and use of fechnical training facilities, including
simulators, for the training of operating personnel for the NPP;

scientific support in connection with the safety of the NPP;
physical protection of the NPP;

the integrity and physical protection of nuclear and radioactive matenials at
or in transit to or from the NPP;

the supply of fresh nuclear fuel;

decontamination and safe management of radioactive waste from the
operation of NPP; S

designing, manufacturing, developing and fabricating systems, equipment,
components and materials for use in the construction and operation of the
NPP;

safety management with respect to spent nuclear fuel arising from the
operation of the NPP;

transportation of spent nuclear fuel;
emergency response planning with respect to the NPP;

the decommissioning of the NPP;

the nuclear fuel cycle, including the establishment and operation of nuclear
fuel fabrication facilitics in the Republic of Turkey;

technology transfer; and

exchange of information and experience in the field of licensing and
supervision of nuclear facilities and activities and nuclear and radiatien
safety and securtty. 2T e
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3. The matters of cooperation contemplated by this Asticle shall be undertaken by
Turkish Organizations and Russian Organizations without financial burden on the Turkish
Party. Cooperation regarding the nuclear fuel cycle, including the establishment and
operation of nuciear fuel fabrication facilities  the Republic of Turkey and techmology
transfer will be carried out on separate terms to be agreed upon by the Parties.

ARTICLE 4
COMPETENT AUTHORITIES

1. For the purpose of implementing this Agreement, the Parties have designated the
- following Competent Authonties: ' :

1.1. on the part of the Russian Party, Rosatom; and
1.2, on the part of the Turkish Party, MENR.

2. The Parties shall promptly notify each other through diplomatic channels if they
designate a replacement Competent Authority or change the name of the Competent

Authority then nominated.

3. The cooperation contemplated by this Agreement shall, in addition to the
Competent Authorities, be carried out by Turkish Organizations and Russian Organizations.

ARTICLE 3
PROJECT COMPANY

1. The Russian Party shall cause the initiation of the necessary procedures for the
establishment of the Project Company within 3 (three) months as of the date of signature of
this Agreement.

2. The Project Company shall be owner of the NPP, including the electricity
generated by 1t

3. The Project Company shall be established in the form of a joint stock company
under the laws and regulations of the Republic of Turkey with the shares in the Project
Company being initially 100 (one hundred) per cent owned directly or indirectly by the
companies authorized by the Russian Party.

4. The cumulative shares of the Russian Authorized Organizations in the Project
Company shall not be less than 51 (fifty one) per cent at any time. The distribution of the
remaining minority shares of the Project Company will at any time be subject to the consent
of the Parties with the purpose of protecting national interests in issues of national security
and the economy.
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5. Issues relating to the corporate governance of the Project Company, including, but
not limited to distribution of shares, appofntment of directors, formi of shareholders
Investment, restrictions with respect to the transfer of shares and the funding mechanisms
applicable to the Project Company and the Project shall be subject to the consent of the.

- Turkash Party with the purpose of protecting national interests in issues of national Securiy
and the economy, '

6. The responsibility to insure risks covering investment and operation periods of this
Project belongs to the Project Company.

The Russian Party will take on the tesponsibility in case of failure of the Project
Company to designate the successor to the Project Company, which will possess all
necessary competences and capabilities, to assure the fulfilling of its obligations regarding
this Agreement. The Turkish Party respectively will take all the necessary measures, as
permitted by applicable laws and regulations of the Republic of Turkey, to assure for the
timely and proper issuance of all the necessary permits and licenses in accordance with the
laws and regulations of the Republic of Turkey.

After the PPA expiry dates for each Power Unit, but not earlier than 15 (fifteen) years
after the commercial operation date of each Power Unit, the Project Company shall, for NPP
power Unit 1, Unit 2, Unit 3 and Unit 4, give to the Turkish Party 20 (twenty) per cent of
net profit of the Project Company on a yearly basis throughout the lifetime of the NPP.

ARTICLE6
IMPLEMENTATION OF THE PROJECT

1. The Russian Party shall cause the Project Company to duly apply for obtaining all
. the documents, permits, licenses, consents and approvals necessary to start the construction
of the NPP within one year after the entry into force of this Agreement. If the Project
Company does not apply for necessary documents, permits, licenses, consents and approvals
mentioned in this item of Article 6, this Agreement and land allocation to the Project
Company shall be terminated, with no liability to the Turkish Party.

2. The Project Company with the full support of the Russian Party shall put into
commercial operation Unit 1 within seven years from the date of issuance of all documents,
permits, licenses, consents and approvals necessary to start the construction. The Project
Company with the full support of the Russian Party shall put into commercial operation
Unit 2, Unit 3 and Unit 4 with one year intervals consecutively after the start of the
commercial operation of Unit 1. In case of earlier or later entry into commercial operation
of the NPP units, the responsibilities of the Parties shall be determined in the PPA
accordingly.

3. The general contractor for the construction of the NPP shall be JSC
“Atomstroyexport” (ASE).

§
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4. The Parties agree ihar Turkish companies shall be widely employed by ASE as
members of its supply chain for the supply of commodities, the rendering of services and
the mnplementation of works in connection with the construction phase of the Project. The
Project Company shall take inte account the namwe and special safety requitements of new

H 3.3 H ~nr =1 PN e ERER P i & F o crrevee i s 3
culia nuclear power plant orojects when employing members of its supply chain.

5. The Parties agree that Turkish citizens shall be trained fres of charge and widely
empicyed for the purpose of operating needs of the NPP. Such trammg shall include, but not
be limited to, the establishment, without financial burden on the Turkish Party, of an on-site
full scope simulator.

6. The Parties shall, as permitted by the applicable laws and regulations of the
Republic of Turkey and the Russian Federation, support and cooperate with the Project
Company in connection with the Project. -

ARTICLE 7
LAND ALLOCATION AND ACCESS

1. The Turkish Party shall allocate the Site with its current license and existing
infrastructure, free of charge, to the Project Company until the end of the decommissioning
process of the NPP. Additional land on which the NPP will be built and which is owned by
the Turkish State shall also be allocated to the Project Company free of charge. If necessary
the Project Company shall make the necessary payments for this additional land to the

Forestry Fund.

2. The Turkish Party shall facilitate the Project Company with the expropriation,
under the applicable laws and regulations of the Republic of Turkey, of all other land owned
- by private parties required in connection with the Project. The Turkish Party, as permitted
by the applicable laws and regulations of the Republic of Turkey, shall guarantee access to
such land for the employees, contractors, agents, representatives or other persons seeking
such access on behalf, or with the consent, of the Project Company. The Project Company
shall give to the Turkish Party the Hsts containing information of the identities of such
persons before their arrival to such land. The Turkish Party will also facilitate, as permitted
by applicable laws and regulations of the Republic of Turkey, the issuance of the necessary
permits for the employment of foreign nationals in the Republic of Turkey related to the
Project. The Turkish Party will reserve the right to reject access for certain persons to such
land due to national security concemns.

ARTICLE 8
LICENSING, APPROVALS AND REGULATIONS

1. The NPP shall be licensed and inspected in accordance with the laws and
regulations of the Republic of Turkey in terms of nuclear safety and radiation protection.

2. The Project Company shall obtain ali other necessary licenses, permuts and
approvals from governmental organizations as may be required by applicable-laws and
regulations of the Republic of Turkey.

%,
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5. The Turkish Party shall, as permitted by applicable laws and regulations of the
Republic of Turkey, take all necessary measures to facilitate, subject to compliance by the
Project Participants with the laws and regalations of the Republic of Turkey, the grant of all
approvals, permissions, Ycenses, registrations and consents required by any Project
Participant under the laws and regulations of the Republic of Turkey in connection with the
Project including, without limitation, in relation to the delivery of goods, execution of works
or performance of services which are contemplated by this Agreement.

4. The Project Company will be subject to the applicable laws, regulations and codes
m the Republic of Turkey with regard to electricity transrmssmn system connection, system
operation and electricity market operation.

The NPP will participate in the balancing of the Turkish transmission system to the
extent consistent with technical parameters to be agreed in Project Agreements.

ARTICLE9
PROJECT FUNDING

With a view to assisting the financing of the design and construction of the NPP, the
Russian Party shall provide ASE with financing on preferential terms for purchasing goods
(works and services) of Russian origin to be used in the Project.

ARTICLE 10
POWER PURCHASE AGREEMENT

1. The Turkish Party shall cause TETAS to enter into the PPA, with the Project
Company for the purchase of fixed amount of electricity with respect to Umnit 1, Unit 2, Unit
3 and Unit 4 within thirty days after issnance of Energy Market Regulatory Authontyf :
ficense for electricity production for the Project Company. -

2. The Project Company shall present to TETAS, at least one year before the start of
the commercial operation date of Unit 1 the monthly electricity generation amounts for all
the units of the NPP for the whole duration of the PPA.

Furthermore, the Project Company shall present, each year in April, a table of the
“settlement period” electricity generation amounts for the next year as stipulated by the
PPA. The Project Company will present the first such table four months before the
commercial operation date of each umit of the NPP,

3. In case of excess power production per unit than the volume obliged for the entire
period of the PPA, such excess power production shall be purchased in comphance with
the provisions of the PPA.

In case of less production than the volume stipulated in the PPA, the Project Company
shall fulfili its obligations by providing the lacking volume of electricity.
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3. TETAS shall guarantee 1o purchase from the Project Company the fixed amount — 70
(seventy) per cent for Unit 1 and Unit 2 and 30 (thirty) per cent for Unit 3 and Unit 4 - as
supulated in the PPA of the e?ef“'frrici*y planned to be generated by the NPP durmg 15
{(fifteen) vears from the date of vommprcmf& operation of each power umit at weighted
average price of 12.35 {twelve point thirty five) US cents per kWh (not including Value
Added Tax).

6.  The Project Company will sell 30 (thirty) per cent of the electricity planned to be
generated by Unit | and Unit 2 and 70 (seventy) per cent of the electricity planned to be
generated by Unit 3 and Unit 4 on the free electricity market itself or via an energy retail
supplier.

7. The unit price shall consist of the investment cost, fixed operating cost, variabie
operating cost and fuel cost. The details of the unit price shalil be as follows:

7.1.all capital expenditure (including, without hmitation, license fees,
development fees and costs and arranging fees in respect of any financing)
incurred by the Project Company in connection with bringing Unit 1, Unit 2,

Unit 3 and Unit 4 of the Project into commercial operation is returned within

15 (fifteen) years from the date of the entry into commercial operation of these
Units ;

7.2.all operational expenditure (including, without limitation, license fees,

costs and any reserves (whether internal or external, voluntary or compulsory)
relating to fuel supply and the fuel cycle, the transportation, storage and
disposal of spent fuel and waste, decommissioning and the return to use of the
site), insurance premiums and taxes of the Project Company, and costs in
respect of modernization of Unit 1, Unit 2, Unit 3 and Unit 4, incurred or to be
incurred in connection with the Project during the term of the PPA is funded
on an as incurred basis (for the avoidance of doubt a reserve made in respect
of a future cost is incurred when the reserve is made);

7.3. the scheduled debt service (i.e. interest, principal and fees) payable in
relation to any debt financing obtained to wholly or partially fund bringing
Unit 1, Unit 2, Unit 3 and Unit 4 of the Project into commercial operation 1s

funded on an as incurred basis; e

7.4. the investments made by the direct and indirect investors in the Project
Company in connection with bringing Unit 1, Unit 2, Unit 3 and Unit 4 of the
Project into commercial operation are repaid on a straight-line basis within 15
(fifteen) years of the entry into commercial operation of that Unit.

8. No escalation shall be applied to the unit price components. No increase in the unit
price shall be demanded within the period of the PPA. Changes in costs incurred as a result
of changes in the Turkish laws and regulations after the signing date of this Agreement shall
be reflected to TETAS in proportion to the percentage of the electricity purchased by
TETAS according to the PPA. :
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9, The Proiect Company shall pay a separate amount 0.15 US dollar cent per kWh to
the account for spent fuel, radioactive waste management and 0.15 US dollar cent per kWh
to the account for decommissioning for eleciricity purchased by TETAS within the
framewerk of the PPA. With regards to the elecricity sold outside the framework of the
PPA, the Project Company will make the necessary payments to relevant funds stipulated by
the applicable Turkish laws and regulations.

10. Annual varistion of electricity price withn the tariff scale agreed between
TETAS and the Project Company, being an integral part of the PPA, shall be caiculated by
the Project Company in order to ensure the payback of the Project, taking into account the
price limit at the maximum level of 15.33 (fifteen pomt thirty three) US cents per kWh.

11. If any of the units of the NPP shall be taken into operation after the programmed
date stipulated in this Agrecment, except for the force majeure situations envisaged n the
PPA, the price of the electricity to be sold will be adjusted according to the conditions of the

PPA.

ARTICLE 11
TAXATION

1. All taxes and duties in connection with the Project shall be levied in accordance
with the applicable laws and regalations of the Parties” States, taking into account this
Agreement and the Agreement between the Government of the Republic of Turkey and the
Government of the Russian Federation for the Avoidance of Double Taxation with Respect
to Taxes on Income of 15 December 1997,

2. The Parties shall ensure that, unless otherwise provided in this Agreement, all laws
and regulations of the Republic of Turkey with regard to taxation be respected. ,

ARTICLE 12
FUEL, WASTE MANAGEMENT AND DECOMMISSIONING

1 Nuclear Fuel shall be sourced from suppliers on the basis of Jong-term agreements
entered into between the Project Company and the suppliers.

2. Subject to separate agreement that may be agreed by the Parties, spent nuclear
fuel of Russian origin may be reprocessed in the Russian Federation.

3. The Parties shall, as permitted by the applicable laws and regulations of their
respective States, assist the Project Company with obtaining all relevant approvals,
permissions, licenses, registrations and consents required in connection with the trans-
boundary movement of nuclear materials, including, without limitation, the trans-boundary
movement of Nuclear Fuel, spent nuclear fuel or any other radioactive material.

o
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4. The Project Company is responsible for decommussioning and the waste
management of the NPP. Within this framework, the Project Company will make the
necessary payments to relevant funds stipulated by the applicable Turkish laws and
regulations.

ARTICLE 13
INTELLECTUAL PROPERTY RIGHTS

1. In this Article 13: :
LI “intellectual property” has the meaning set forth in article 2 of the
Convention establishing The World Inteliectual Property Organization,
signed in Stockholm on 14 July 1967 and amended on 2 October 1979 and
includes, without limitation, industrial property and confidential mformation;

1.2, “mdustrial property” has the meaning set forth in article 1 of The Paris
Convention for the Protection of Industrial Property of 20 March 1883, as
revised in Stockholm on 14 July 1967 and as amended on 28 September
1979; and '

1.3, “confidential information” means all information relating to a secret of
production (know-how), including scientific and technical information and
technological and manufacturing information and which has actual or
potential commercial value owing to its unavailability to a third party.

2. All matters associated with the protection of intellectual property which is created,
used or transferred in connection with the implementation of the Project, shall be addressed
i the applicable contracts between the parties involved.

3. Except to the extent provided otherwise under any contract in connection with the
Project, all rights to imteflectual property used or created in conmection with the
mmplementation of the Project shall vest in Rosatom which shall provide a license to use
such mteliectual property to the Project Company for the purpose of the Project Company’s
mmplementation of the Project.

4. All mformation regarding joint developments in relation to the Project shall not
be disclosed to any third party other than where such disclosure is necessary for the
implementation of the Project and where consent of the Parties is reached.

ARTICLE 14
TERMS OF DISCLOSURE

1. Nothing in this Agreement shall require either of the Parties, or any other entity
involved in the implementation of the Project, to exchange information that constitutes state
secrets of the Republic of Turkey or state secrets of the Russian Federation. -
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2. Nothing in this Agreement shall restrict either of the Parties, or any other entity
involved in the implementation of the Project, from exchanging, in accordance with this
Agreement, both open access and restricted information in connection with the Project,

3. Ary information provided by one Party fo another Party under this Agreement or
which is produced as 2 result of the performance of this Agreement and which is considered
to be reswicted by the Turkish Party or MENR or considered to be resiicted by the Russian
Party or Rosatom, will be clearly defined and marked in the following manner:

3.1.  documents contaming information which the Russiag Party or Rosatom
considers to be restricted shall, in compliance with the laws and regulations
of the Russian Federation, be marked  «Kouduzenmiansno
«Confidential»; and

3.2, documents containing information which the Turkish Party or MENR
considers to be restricted shall, in compliance with the laws and regulations
of the Republic of Turkey, be marked «Ozel» «Confidentialy. :

4. The Parties and those entities implementing the Project within the framework of
this Agreement, shall limit the number of people that have access to restricted mformation
to the maximum extent possible and shall ensure that such restricted information shall only
be used or distributed to the extent necessary for the implementation of the Project. No
restricted information shall be disclosed or conveyed to a third party that is not mnvolved in

3. The Turkish Party shall treat all restricted information of the Russian Party as
though it was the Turkish Party’s own restricted information. The Russian Party shail treat
all restricted information of the Tuarkish Party as though it was the Russian Party’s own
restricted information. : e

6. All restricted information shall be protected in compliance with the domestic laws
and regulations of the Parties” States.

ARTICLE 15
INTERNATIONAL NUCLEARF RAMEWORK

I.  Export of nuclear matenials, equipment, special non-nuclear materials and
- comresponding technologies as well as nuclear related dual use materials and equipment
under this Agreement shall be mmplemented in accordance with the obligations of the Parties
arising from the Treaty on the Non-proliferation of Nuclear Weapons of July 1, 1968 and
other international treaties and arrangements  under multilateral mechanisms of export
control to which the Republic of Turkey and the Russian Federation are Parties and
members.

2. Nuclear materials, equipment, special non-nuclear materials and corresponding
technologies received under this Agreement as well as nuclear and special non-nuclear
materials, and equipment produced thereof or as a result of their use:

£
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shall not be used for the manufacturing of nuclear weapons and other nuclear
explosive devices or for achieving any military purpose;

2.2 shall be provided with physical protection in accordance with the nafional
legislation of the rzceiving Party’s State and at a level no lower than the
evels recommended by the JIAFA "Physical Protection of Nuclear Material
and Nuclear Facilities” (INFCIRC/225/Rev.4);
2.3 shall be exported or re-exported or transferred from the jurisdiction of the

receiving Party’s State to any other country under the conditions of this
Article and only upon previous written consent of the other Party.

3. With regards to nuclear materials reccived under this Agreement as well as
nuclear materials produced as a result of utilization of nuclear materials, equipment, special
non-nuclear materials and corresponding technologies received under this Agreement, the
provisions of the Agreement between the Government of the Republic of Turkey and the
International Atomic Energy Agency for the Application of Safeguards in connection with
the Treaty on the Non-proliferation of Nuclear Weapons dated 30 of June 1981 shall be
applied during the entire period of their actual presence in the territory or under the
jurisdiction of the Republic of Turkey and the provisions of the Agreement between the
Union of Soviet Socialist Republics and the International Atomic Energy Agency for the
Application of Safeguards in the Union of Soviet Socialist Republics in connection with
NPT dated 21 of February 1985 shall be applied to the extent applicable during the entire
period of their actual presence in the territory or under the jurisdictton of the Russian

Federation.

4. Nuclear material transferred under this Agreement and material obtained through
the use of nuclear material, equipment, special non-nuclear material transferred under this
Agreement on the territory of the receiving Party’s State, shall not be enriched above 20

twenty) per cent.for uranium-235 and shall not be reprocessed radio-chemically with a
purpose to separate plutonium without previous written consent of the wansferring Party.

5. Nuclear related dual use equipment and materials as well as corresponding

technologies used for nuclear purposes transferred by either Party under this Agreement and
their reproductions shall be used omly for declared purposes not connected with the

manufacture of nuclear explosive devices.

6. FEquipment, materials and corresponding technologies in paragraph 5 of this
Article shall neither be used in nuclear fuel cycle activities or in any other facilities which
are not subject to respective [AEA safeguards agreements; nor be copied, modified, re-
exported or transferred to third parties without written consent of the other Party.

ARTICLE 16
NUCLEAR LIABILITY

Third party liability for nuclear damage, which may arisc in connection with
cooperation under this Agreement will be regulated in comphance with the mtematlonal
agreements and instruments to which the Republic of Turkey is or will bé a. party and
national laws and regulations of the Turkish Party. :
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ARTICLE 17
DISPUTE SETTLEMENT

i, Disputes between the Parties regarding the application and/or mterpretation of this
Agreement shall be settled by means of consultation and negotiation between MENR and
Rosatom.

2. If required, MENR and Rosatom at the suggestion of one of them, shall hold
meetings in order to review each of their recommendations on the implementation of this
Agreement and the resolution of any disputes that may have arisen.

_ 3. If a dispute is not settled in this way within six months from the beginning of
negotiations, it shall be submitted to an arbitration tribunal upon the request of either Party.

4. Such arbitration tribunal shall be constituted for each individual case i the
following way. FEach of the Parties shall appoint one member of the tribunal within two
months from the date of the receipt of the request of arbitration procedure. Those two
- members of the tribunal shall then select a national of a third State who on approval by both
Parties shall be appointed as the Chairman of the arbitration tribunal within two months
from the date of appointment of two other members.

5. If within the periods specified in the paragraph 4 of this Article the necessary
appointments have not been made, either Party may, in the absence of any other
arrangement, appeal to the President of the International Court of Justice of the UN to make
these appointments. If the President of the International Court of Justice of the UN is a
national of either Party or if he is otherwise prevented from discharging the said function,
Vice-President of the International Court of Justice of the UN shall be invited to make the
necessary appointments. If the Vice-President of the International Court of Justice of the
UN is the pational of either Party or if he is otherwise prevented from discharging the said.
function, the member of the International Court of Justice of the UN next in seniority who is
not national of either Party shall be invited to make the necessary appointments.

6. The arbitration tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding upon both Parties. Each Party shall bear the expenses of
its own member of tibunal and of its representation in the arbitral proceedings, the
expenses connected with the activity of the Chairman of the arbitration tribunal and
remaining expenses shall be borne by the two Parties in equal shares. The arbitration
tribunal can, however, provide in its decision that one of the Parties shall bear a higher
proportion of expenses and such decision shall be binding upon both Parties. The arbitration
tribunal shall independently determine its own procedure.

7. Uniess the Parties agree otherwise, the arbitration tribunal shall sit in The Hague,
and use the premises and facilities of the Permanent Court of Arbitration.

8. The arbitration tribunal shall decide the dispute in accordance with this
Agreement and applicable rules and principles of international law.

9. In case of any contradictions between this Agreement and any other agreements
expressly contemplated by this Agreement, the provisions of this Agreement shall prevail..
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ARTICLE 18
ENTRY INTO FORCE, MODIFICATION AND TERMINATION

1. The Agresment shail enter into force on the date of the recempt of the last written
notification by the Parties through diplomatic channels on the completion of internal State
procedures reguired by therr national legisiation. This Agreement shall be valid until the
decommissioning of the NPP is completed.

2. The Parties may terminate this agrecment at any time by way of one year prior
notfice to one another. If the Parties so agree, the termination of the Agreement shall not
affect the ongoing implementation of the Project (including, without limitation, the ongoing
operation of the NPP) or the tmplementation of programs or projects that have been nitiated
during the validity of the Agreement but not completed by the date of the termination of the
Agreement.

3. If this Agreement is terminated, the obligations of the Parties stipulated in Articles
5,8, 11,12, 13, 14, 15, 16, 17 and 18 of the Agreement shall sarvive such a termmation
unless the Parties agree otherwise.

4. Amendments to this Agreement may be made by the written agreement of the
Parties. Such amendments shall come into force in accordance with paragraph 1 of this
Article.

Signed in Ankara on May 12, 2010 in two original copies, each in Turkish, Russian
and English. Should any dispute concerning the interpretation of the text of this Agreement
arise, the English version shall prevail.

¥or the Government For the Government
of the Republic of Turkey of the Russian Federation
i~
A\
4 \
%
Taner YILDIZ Igor 1. SECHIN
Minister of Energy Vice Prime Minister
and Natural Resources of the Russian Federation
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